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APPLICATION FOR STATUTORY ADMINISTRATIVE warraNDC) 2 8 2003

ALLOWING ENTRY TO PREMISES CAROLINE M, WEAVER

DELAWARE CO. COVIRT CLERK
STATE OF OKLAHOMA g s ( V-05-3L3
COUNTY OF DELAWARE )

COMES NOW Teena G. Gunter, Deputy General Counscl of the Okjshoma Department
of Agreulture, Food, and Foresizy, by and through, David Leavitt, Office of General Cqunscl,
and applics for a statutory adminisrative warrant to entex certain privatcly-owned premises in
Delaware County, Oklahoma in order to pexform soil and litter sampling and testing at the barr}s
and land application sites of a poultry feeding operation known as the Julie Anderson a/k/a Julie
Anderson Chancellor poultry facility. The premises ae jocated in Section 30, Township 20
North, Range 23 East of the Indian Meridian, Delaware County. These premises are belicved 10
be in the possession, custody, end control of Julie Andersom, 18890 E. 575 Read, Coleord,

Oklahora 74338.

Authority for entry to the prermscs and this statutory admipistrative warrant is pursusnt 1o
2 O.8. 2001 § 2-14, § 2-4(AXT) and (16), §10-9.10, and § 10-0.20. As detsiled below, access
to the premises is a pan of the normal regulatory duties of the Department as a part of
implementing the Oklahoma Registered Poultry Feeding Operations Act and the QOklahoma
Poultry Waste Applicatoss Certification Act.

The Oklzhoma Agrcuitursl Code at 5 0.5, 2001 § 2-14 provides the Department with
general antherity for fght of entry upon any premises and ths anthority to coltect and submit
samples “for the purpose of jmplernenting the Oklazhoma Agricuitural Code and rules
prompulgeted pursoant thereto.” The Code also authorizes the State Bourd of Agriculture through
its agents to apply to the District Court for an administrative warrant if & pexson refuses to permit
the agent to enter the premises.

Under the Oklahoma Constitation Art 6.8 31 and 2 0.5, 2001 § 2-4 (7) the State Board
of Agricutture has "jurisdiction over all matters affecting animal industry, animal health, and
animal quarantine,” 2 0.8, 2001 § 10-9.10 provides anthority to enter the premises of a poultry
feading operation to determine whether there are any violations of tho Oklahoma Registered
Pouliry Feeding Operations Act. Registration of the poulicy feeding operation is deemed [0
constitute consent for entry upon the premiscs by the Srate Board of Agriculture or its agents. In
additiop, 2 0.8. 2001 § 10-9.20 of the Oklahoma Poultry Waste Applicators Certification Act
provides authority to the Department 10 talke samples of poultry waste and soil at application
sites, whether or not they are associared with a pouliry feeding operation, in order 10 determine
their concentration.

The sampling will begin as so0m as practicabls after issuance of the requested warani
and ordeg for entry and will be completed with reasonable prompiness. The sampling is expected
1o take approximately twenty-four (24) hours, moie or lcss, and may take up to three {3) days.
Photographs of the sampling cvent may he taken. The sampling will be conducted by one or
more duly authorized agents of the Oklahome Department of Apriculture, Food, and Forestry.

EXHIBIT
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Appropriate biosecurity protacols will be followad during the sampling event. If necessary, one
or more deputies from the Delaware County Sheriff's Department OT Agricultural Investigators

from the Department miy accompany thern.

Return of service of the warrant will be smade as soon as practicabls after completion of
the inspection.

An affidavit in support of this application is attached hersto as Attachment A and is
incorporated herein. .

Wherefore, the undersigned respectfnily requests that a statutory administrative warrapt
be issued authorizing entry, sampling, and photographing of the property and premises described
above for the purposes specified herein.

Respectfully submitted,

David Leavitt, OBA #15800

Office of General Counsel

Oklahoma Dapartment of Agriculture,
Food, and Foresiry

2800 North Lincoln Blvd.

Oklahoma City, OK 73105-4298
(405) 522-4668
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AFFIDAVIT IN SUPPORT OF APPLICATION ocT 1'8 2005
FOR STATUTORY ADMINISTRATIVE WARRANT CAROLINE b, WEAVER
ALLOWING ENTRY FOR INSPECTION DELAWARE 60, COURT GLFRK
A OKLAHO -

STATE OF MA ; S8 C..V’*QS'b(nﬁ
COUNTY OF DELAWARE )

1, Teena G. Gunter, being duly swom upen my oath, do depose and say:

1 I am the Depnty General Counsel of the Oklghoma Department of Agriculture,
Rood, and Porestry (Department) and a duly avuthorized representative of the Stats Board of
Agriculture for the purpose of carrying out the Oklahoma Agricultura) Code (Code). The Code
al 2 O.5. 2001 § 2-14 provides the Department with generul authority for right of entry upon my
premises and the authority 1o collset and submit samples "for the purpose of implementing the
Oklshoma Agricultural Code and rules promulgated pursuant thereto.” The Code also authorizes
the State Board of Agriculture through its agents {0 apply 1o the District Court for an
administrative warrant if a person refuses 10 permit the agent to enter the premises. .

2. Under the Oklahoma Copstitution Art. 6, § 31 and 2 0.8. 2001 § 2-4 (7} the State
Board of Agriculture has "jurisdiction over all matters affecting animal industry, animal health,
and amimel quagantine.” 2 0.5. 2003 $ 10-9.10 provides authority to cnter the premises of a
poultry feeding opcration to determing whether there are any viclations of the Oklzhome
Registered Poultry Teeding Operations Act. Registration of the poulry feeding operation is
deemed to constitute consent for entry upen the premjses by the State Board of Agriculture or its
agems. In addition, 2 O5. 2001 § 10-9.20 of the Oklahoma Pouliry Waste Applicators
Cenification Act provides authorily to take samples of poultry waste and soil at application sites,
whether or not they are associated with a poultry feeding operation, in order (o determoine their
concentration.

3 ‘The statements herein are made upon personal knowledge.

4. Julic Anderson's, a/k/a Julis Anderson Changcelior, poultry facility is a registered
pouliry feeding operation pursusnt 10 the Oklahoma Registered Poultry Feeding Operations Act,
2 0.5. §10-9.1 et seq,

5. On April 23 and 24, 2005, Julie Anderson was potified by tmlephone of the
Department's intent to take soil and lirter sarnples at the pouliry feeding operation.

6. On May 3, 2008, Dan Parrish, Director of the Agriculturel Environmental
Maragement Services Division, and Secretary of Agriculture Terry L. Peach met with Julie
Andsrson and other pouliry producers in Kansss, OKlahoma to discuss the proposed soil and
litter sempling events and to answex questions. Michael Graves a)so atiended the meeting as the
ettorney for Julie Anderson and the other poultry producers.
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7. On May 18, 2005, 3 wrilten rcsponsé 1o the growers' guestions rrised at the May
3, 2005 meeting was provided to Julie Anderson, the other poultry producers, and Michasl
Graves as their attomey. In addition, the response notified them thar the Depastment would
begin contacting them the following week to schedule the soil and litter sampling.

8. Op May 23, 2005, Michael Graves aotified the Department thar unless additional
concessions were Tnade, the poultry producers would not ailow the soil and litter sauphing o

OEOUY.

9. On May 27, 2005, Scoretary Terry L. Pesch notified Michael Graves that no
additional concessions would be made regarding the soil and litter sampling and to please advise
i his clients intended to refuse access Lo the Deparmment.

10.  On June 3, 2005, D, Kenyon Willjams, Jr., on behalf of Michael Graves notified
the Department that the pouliry growess do refuse access 10 the Department. I confirmed the
refusal in a June 22, 2005 in a telephone conversation with Michael Graves.

11, Op Tune 29, 2005, Michae] Graves sent 2 letter to Terry L. Peach yenewing the
poultry growers' objection to the sampling project as earlier outlined and requesting that the
Department not seck warrants to enfarce its pght of access. -

12.  The agens of the State Board of Agriculture may require the assistance of and be
sccompenied by one or more deputies of the Delaware County Sheriff's office or jnvestigators of
the Oklahorna Department of Agricuiture, Food, and Torestry.

13. A return will be made to the Court at the completion of the soil and litter sampling

7 e

Teena G. Gunter

Deputy General Counsel

Dklahoma Departroent of Agriculture,
Food, and Forestry

Before ms, an authorized agent of the Board, in and for said County and State, on thia
£ day of (Oa LA, 2005, personally appeared Teena G. Gunter, and stated that the facts
~et forth in this Affidavit ara ruc and correct to the bast of her knowledge and belief.

/
District Judga or Notary Pub!i;




C :05-cv-
ase 4:05-cv-00329-GKF-PJC Document 226-7 Filed in USDC ND/OK on 03/13/2006

OCT. 182005 2:07PM  HALL ESTILL £T AL B¢ 0 6630 P;%fSOf 16
e
| oct 182005
APPLICATION ESS&%?Q‘ETE%‘}K gmgsm WARRANDAOUNEWENES
STATE OF OKLAHOMA y C v-o5-504
COUNTY OF DELAWARE ] >

COMES NOW Teena G. Gunter, Deputy General Counse} of the Oklahoma Department
of Agriculture, Pood, end Forestry, by and through, David Leavitt, Office of General Counsel,
and applies for a statutory administrative warrant 10 enter certain privately-owned premises in
Delaware County, Oklahoma in order 1o perform soil and litter sampling and tesung at the bams
and land application sites of a pouliry feeding operation known & the Joel J. and Rhonda Reed
poultry facility, The premises are Jocated in Sections 20 and 29, Township 20 North, Range 25
Exst of the Indian Meridian, Delaware County. These preimises BrE believed to be in the
possession, custody, and contrel of Joel 1. and Rhonda Reed, 19443 E. 570 Road, 'Colcord,
Oklahoma 74338. :

Autharity for entry to the premiises and this statutory administrative warrant is pursuanl 10
2 0.5, 2001 § 2-14, § 2-4(A)(7) and (16), §10-5.10,and § 10-9.20. As detsiled below, access
to the premises is a part of he normal regulatory duties of the Department as 8 part of
implementing the Oklahoma Registered Poultry Feeding Operations Act and the Oklahoma
Pouttry Waste Applicators Certification Act,

The Oklahoma Agricultural Code at 2 0.8, 2001 § 2-14 provides the Department with
geners} authority for right of entry upon any premises and the authority 1o collect and submit
samples "for the purpose of implementing the Oklahoma Agricultural Code and vules
promulgated pursuant thereto.” The Code slso authorizes the State Board of Agriculture through
jta agents to apply to the Distdct Court for an administrative warrant if 2 person Tefuses 10 permit
the agent to enter the premises,

Under the Oklahoma Constitution Art. 6, § 21 and 2 O.5. 2001 § 2-4 (7) the State Board
of Agriculture bas "jurisdiction over all matters affecting anivnal indostry, animal health, and
anirnal quarantine.” 2 O.8. 2001 § 10-9.10 provides anthority 1o enter the premizes of & poultry
feeding operation to determine whether there are any violatdons of the OXlahoma Registered
Poultry Foeding Operations Act. Registration of the poultry fecding operstion g deemed 10
comstitute consent for entry upon the premisca by the State Doard of Agriculture or its agonts. In
addition, 2 0.8, 2001 § 10-9.20 of the Oklahoma Poultry Waste Applicators Certification Act
provides authority to the Department to take samples of poultry waste and soil at spplication
gites, whether or not they are associated with a poultry feeding operation, in order to determine
their concentration.

The sampling will begin as soon as practicable after issuance of the requested warrant
and order for entry and will be comgpleted with reasonable promptness. The gampling is expected
10 take approximately twenty-four {24 hours, more or less, and may take up to tbree (3) days.
Photographs of the sampling event may be taken. The sampling will be conducied by one or
more duly suthorized agents of the Oklahoma Department of Agriculture, Pood, and Forestry.
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Appropriate biosecurity protocols will be followed during the sampling event. If necessacy, ONe
or more deputics from the Delaware County Sheriff's Department of Agricultaral Investigators

from the Deparment may accompany them.

Return of service of the warrant will be made as soon as practicable after completion of
the inspection.

An sffidavit in support of this applicanion is attached hereto as Attachment A and is
incorporaied heesfn.

Wherefore, the undersigned respecifully requosts that & statutory administrative warrant
be issued authorizing entry, sampling, and photographing of the propeity and premises described
shove for the purposes specified herein.

Respectfully submiied,
8

David Leavitt, OB A #15800

Office of General Counsel

Oklahoma Departinent of Agriculture,
Food, and Forestry

2800 North Lincoln Blvd.

Oklahoma City, OK 731054298
(405) 522-4668
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1
AFFIDAVIT IN SUPPORT OF APPLICATION 0CT 1 8 2005
POR STATUTORY ADMINISTRATIVE WARRANT __ CAROLNEM, WEAVER

ALLOWING ENTRY FOR INSPECTION DELAWARE CO. GO!RT CLFRIC
STATE OF OKLAHOMA ) : Cy- &5-5td}
) sS
COUNTY OF DELAWARE )

1, Teena G. Gunter, being duly sworn upon my path, do depose and say:

1, 1 am the Deputy Geperal Counsel of the Oklshoma Department of Agriculture,
Food, and Forcstry (Department) and 2 duty authorized representaiive of the State Board of
Agriculture for the purpose of carrying out the OKlahoma Agricultural Code (Code), The Code
at 2 0.5, 2001 § 2-14 provides the Department with general authority for right of entry upon any
premises and the authority to collect and submit samples "for the purposs of implementing the
Oklshoma Agricultural Code and males promulgated pursuant thereto.” The Code alsg authorizes
the State Board of Agriculture ihrough its agents 1o apply to the District Court for an

 admimsteative warrant if a person refuses to permil the agont to enter the premises,

2. Under the OKlahoma Constiwtion Axt. 6, § 31 and 2 0.8. 2001 § 24 (7) the State
Board of Agriculture has "jurisdiction over all mantters affecting animal industry, animal health,
and enimal quarantine.” 2 0.5, 2001 § 10-9.10 provides suthority to entes the premises of a
poultry fecding operation 10 datexming whether there are any viclations of the Oklahoma
Registered Poultry Peeding Operations Act. Registration of the poultry feeding operation is
doemed to constitate consent for entry upon the premises by the State Board of Agriculnre or its
egents. In addition, 2 O.5. 2001 § 10920 of the Oklabome Poultry Waste Applicators
Certification Act provides authority to take samples of poultry waste and soil at spplication sites,
whether or net they are associated with a poultry feeding operation, in order to determine their
concentration.

3. The statements herein are made upon personal kaowlodge.

4, The poultry facility registered by Joel J. and Rhonda Reed, s a registered poultry
feeding operarion pursuant to the Oklahoma Registered Pouliry Feeding Operations Act, 2 0.3 §
10-9.1 et seq.

5. On Oatober 18, 2005, Joel I, and Rhonda Reed were notified by Department
personng] of the Department’s intent to take soil and litter samples at the pouluy feeding
operation.

6. On October 18, 2005, Joel J, and Rhonda Reed refused access 10 the facility for
the purpose of taking soil and Yitter sammples. -

7. The agents of the State Board of Agrculture mey require the assistance of and be
accorapanied by one or more deputies of the Delaware County Sheriff's office or investigators of
the Oklahoma Department of Agriculture, Faod, and Forestry-



Case 4:05-cv-00329-GKF-PJC  Document 226-7 Filed in USDC ND/OK on 03/13/2006 Page 8 of 16
OCT. 18, 2005 Z:0CPM HALL ESTILL ET AL PC NC. 643D P 10/24

8 A return will be made to the Court at the completion of the sofl and litter sampling

and testing,

Teana G, Ounter ]
Depury Genexal Counse _
Oklahoma Department of Agriculiare,

Food, and Forestry

i in and for said County and State, on this
e g Boe Gunter, and stated that the facts

wledge and belief.

Before me, ap autho
_1 & day of Qeflew 2005, personally appeared Teena G.
set forth in this Affidavit are true and coreect to the best of h_er kno

District Judge or Notary Pﬁc

A
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| ocT 18 2005
APPLICATION FOR STATUTORY ADMINISTRATIVE WARRANT cpnot e M. WEAVER
ALLOWING ENTRY TO PREMISES DELAWARE GO, GOURT CLERK
STATR OF OKLAHOMA ) C\f-cﬁ% -505
) 88
COUNTY OF DELAWARE )

COMES NOW Teena G. Gunter, Deputy General Counsel of the Qkishoma Department
of Agricultare, Food, and Forestry, by and through, David Leavitt, Office of Genetal Counael,
and applies for a statmory administrative warrant 0 gnter certain poivately-owned premises in
Delaware County, Oklahoma in order to perform soil and litter samphing and testing at the barns
and land application sites of & poultry feeding opesation known as the Tim L. and Michelle R,
Pigeon poulwry fucility. The premises e located in Section 5, Township 20 North, Range 24
East of the Indien Meridian, and Scetion 7, Township 20 North, Range 26 East of the Indizn
Meridian, Delawere County. These premises are believed to be in the possession, custody, and
control of Jim L. and Michelle R. Pigeon, 24599 Van Fleet Road, Siloam Spring, Arkansas
72761.

Aathority fos entry to the premises and this statotory administrative wargant is pursiant to
2 0.8. 2001 § 2-14, § 2-4(AX7) and (16}, § 10-9.10, and § 10-920. As detailed below, access
to the premises is a part of the nommal regulatory duties of the Depaniment as 2 part of
implementing the Oklahoma Registered Poultry Feeding Operations Act and the Oklahoma
Pouliry Waste Applicarors Certification Act.

The Oklzhoma Agricultural Code at 2 O.S. 2001 § 2-14 provides the Department with
general authority for xight of entry upon any premises and the anthority to collect and submit
samples "for the purpose of jmplementing the Oklahoma Agricultural Code and Tales
promulgated pursuant thereto.” The Cods also authorizes the State Board of Agriculture through
i1s agents to apply to the District Court for an admuinistrative warrapt if o person refuses 1o permit
the agent to enter the premises.

TUnder the Oklahgma Constimation Art. 6, § 31 and 2 0.8, 2001 § 2-4 (7) the State Board
of Agrculture has "jurisdiction over all matters affecting anjmal industry, animal health, and
animal quarantine.’ 2 O.8. 2001 § 10-9.10 provides authorily o enter the premises of a poultry
feeding operation to determine whether there are any violations of the Oklahoma Registered
Poultry Peeding Operations Act. Registralion of the poultry fesding operation is deemed to
constitnle consent For eniry upon the premises by the Swmte Board of Agrdculture or its agents. In
addition, 2 0.5, 2001 § 10-9.20 of the Oklahoma Pouliry Waste Applicators Certification Act
provides authority to the Depariment to take samples of poultry wasie and soil at application
sites, whether or not they are associated with a poultry feeding operation, in order to determine
their concentration.

The sampling will begin as soon 2s practicable after issuance of the requested warrant
and order for entry and will be completed with reasonable promptacss. The sampling is expected
to take approximately twenty-four (24) hours, more or less, and may take up to three (3) days.
Photographs of the sampling svent may be taken. The sampling will be conducted by one or
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wore duly authorized agents of the Oklahoma Department of Agricultare, Food, and Forestry.
Appropriate biosecurity protocols will be followed during the sampling event. If necessary, one
or more deputies from the Delaware County Sheriff's Departrment of Agricultural Investigators
from the Department may accoropany them.

Return of service of the warrant will be made as soon 25 practicable after completion of
the inspection.

An affidavit in support of this application is attached hereto as Attachment A and ig
incorporated herein.

Wherafore, the undersigned respectfully requests that a statotory adiministrative wm:;am
be issued authorizing entry, sampling, and photographing of the property and premises descnbed
above for the purposes specified herein,

Respectfully submitt

David Leavitt, OBBA #15800

Office of General Counesel

Oklahoma Departraent of Agrienlture,
Food, und Forestry

2800 North Lincoln Blvd.

Oklehoma City, OK 731054298
(4053) 522-4668
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0cT 1 8 2005
AFFIDAVIT IN SUPPORT OF APPLICATION CAHOLINE M. WEAVER

FOR STATUTORY ADMINISTRATIVE WARRANT  DELAWARE CO. COURT GLEFK
ALLOWING ENTRY FOR INSPECTION

STATE OF OKLAHOMA ) C_v-05-80635

COUNTY OF DﬁAWARB ; 5

1, Teens G, Gunter, being duly swomn upon may oath, do depose and say:

1. I am the Deputy General Counsel of the Oklahoma Department of Agriculire,
Food, and Forestry (Department) and a duly suthorized representative of the State Board of
Agriculture for the pugpose of carying out the Oklahoma Agricultural Code (Code). The Code
at 2 O.5. 2001 § 2-14 provides the Department with general suthority for right of entry upon any
premises and the authority to collect and submit samples "for the purpose of implementing the
Oklshoma Agricultural Code and rules promulgated pursuant thereto,” The Code also authorizes
the State Board of Agrculture through its agents to apply to the District Court for an
administrative warrant if a person refuses to permit the agent to cnter the premises.

2. Under the OXlahoma Constitution Art. 6, § 31 and 2 0.8, 2001 § 24 (7) the State
Board of Agriculture has "jurisdiction over all matters affecting animal industry, animal heaith,
and animal quaraniine.” 2 0.8, 2001 § 10-9.10 provides authenity to enter the premises of a
pouliry feeding operstion to determine whether there are any violations of the Oklahoma
Registered Poultry Feeding Operations Act. Registration of the pouliry feeding operation 1s
deemed to constitute consent for entty upon the premises by the State Board of Agriculture or its
agents. In addition, 2 0.8,2001 § 10-9.20 of e Oklahoma Poultry Waste Applicators
Certification Act provides authority to take samples of poultry waste and soil at application sites,
whether or not they are associated with a poultry feeding operution, in order 10 determine their
conceniralion.

3. The statemnents herein are mada upon personal knowledge.

4, The poultry facility registered by Jim L. and Michelle R. Pigeon, is a registared
poultry feeding operation pursuant to the Olklshoma Registered Poultry Fesding Opermions Act.
2 (8. §10-9.1 et scqg,

5. On Aprl 23 and 24, 2005, Jim Pigeon was notified by telephone of the
Department’s intent 1o take soil and litter samples at the poultry feeding operation.

6. On April 26, 2005, the Department mef with Jim Pigeon at the pouliry feeding
operation and Mr. Pigeon did not allow the soil or Btter sanopling to take place.

T. On May 3, 2003, Dan Parmish, Director of the Agricultural Environmental
Manapement Services Division, and Scerotary of Agricuiture Terry L. Peach met with Jim
Pigeon and other poultry producers in Kansas, Oklahoma to discuss the proposed soil and litter
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sampling events and to answer questions. Michael Graves also attended the meeting as the
attomney for Jim Pigeon and the other poultry producers.

8. On May 18, 2005, a written response to the growers' questions Taised at the May
3, 2005 meeting was provided to Jim Pigeon, the other poultry producers, and Michac] Graves as
their attomey. In addition, the response natified them that the Department would begin
comtacting them the following week to schedule the soil and litter sampling.

9. On May 23, 2005, Michael Graves notified the Department that unless additional
concessions wers made, the poultry producers would not allow the soil and Jitter sampling 10
OCOUr,

10.  On May 27, 2005, Secretary Terry L. Peach notified Michael Graves that no
additional concessions would be made regarding the soil and litter sampling and to please ndvise
if his cHents intended 1o refuse access w the Department.

1i.  On June 3, 2005, D. Kenyon Williams, J., on behalf of Michael Graves notified
the Department that the ponliry growers do refuse access o te Department. 1 confirmed the
refusal in a June 22, 2005 in a telephone conversation with Michael Graves.

12, On June 29, 2005, Michsel Graves sent a letter to Terry L. Peach renewing the
poultry growers’ objection to the sampling project as carlier outlined and requesting that the
Department nat seck warrants to enforce its right of access.

13.  ‘The agents of the State Board of Agricniture may require the assistance of and be
accompanied by one or more deputies of the Delaware County Sheriff's office or investigators of
the Oxlahoma Department of Agriculture, Food, and Forestry.

14. A return will be made to the Court at the completion of the soil and litter sampling

o

Teena G. Gunter

Deputy Genersl Counsel

Oklahoma Department of Agriculture,
¥ood, and Forestry

Before me, mn authorized agent of the Board, in and for said County and State, on this
/ Piay of _Oe Brlc , 2005, petsonally sppearcd Teena G. Gunter, and stated that the facts
set forth in this ABfidavit are true and cotrect to the best of her knowledge and belief.

%&A&»\,

District Judge or Notary Public” ./
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AFFIDAVIE IN SUPPORT OF APPLICATION CAROLINEM, WEA

FOR STATUTORY ADMINISTRATIVE WARRANT pr sware co, éo,wfgﬁw

ALLOWING ENTRY FOR INSPECTION e

STATE OF OKLAHOMA ) c_y~05~3kL

) ss
COUNTY OF DELAWARE )

1, Teena G. Guater, being duly sworn pon my oath, do depase and say:

1. I am the Deputy General Counsed of the Oklahoma Department of Agrcuiture,
Food, and Forestry {(Department) snd & duly puthorized tepresentative of the State Board of
Agriculture for the purpose of carrying out the Oklahoma Agricultural Code (Code). The Code
at 2 0.5, 2001 § 2-14 provides the Department with penexal authority for right of eniry upon any
premyises and the autherity to collect and submit samples "for the purpose of implementing the
Oklshoms Agricultaral Code and rules promulgated pursuant thereto.” The Code also anthozizes
the Stats Bomd of Agriculture through its agents to apply to the Diswrict Court for an
administrative werrant if a person refuses to permit the agent (o enter the premises.

2. Undsr the Oldahoma Constitgtion Art, 6, § 31 and 2 0.8.2001 § 2-4 (7} the State
Board of Apriculture has "jurisdiction over all matters affecting anirnal industry; animal health,
and animal guarantine.” 2 0.8. 2001 § 10-5.10 provides authogty to enter the premises of a
poultry feeding operation to determine whether there arc any violations of the Oklahoma
Registered Pouliry Feeding Operations Act. Registration of the poultry feeding operation is
deemed to constitute consent for entry upon the premises by the State BRoard of Agriculture or its
agents. In addition, 2 ©.5. 2001 § 10-9.20 of the Oklahoma Poultry Waste Applicators
Certification Act provides authority to take samples of poultry waste and soil at application sites,
whether or not they are associated with a poultry feeding operation, in order to Getermine their
concentration.

3. The staterments herein ar¢ made upon personal knowledge.

4, The pculﬁ'y facility registered by Kenneth and Franklin Glean, d/b/a Glenn
Farms. 18 a registered poultry feeding operation pursuant to the Oklahoma Registered Poultry
Fseding Operations Act, 2 0.5. § 10-9.1 et seq.

5. On Apri 25, 2005, the Department met With Kenmeth and Franklin Glenn, d/b/a
Glenn Farms, and notified them of the Department's intent to 1ake goil and Nitter samples at the
poultry feeding operation. Kenneth and Yranklin Glepn did not allow the soil or litter sampling
fo take place, i

5. On May 3, 2005, Dan Parrish, Director of the Agricuitural Enviropmental
Management Services Division, and Secretary of Agriculturs Terry L. Peach met with Kenneth
Glemn and other poultry producers in Xansas, Oklahoma to discuss the proposed soil and hitter
sampling cvents and 1o answer questions. Michae] Graves also attended the meeting as the
attorney for Kenneth Glenn and the other poultry producers.
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7. On May 18, 2005, & wrilten response to the growers' questions raised at the May
3, 2005 meeting was provided to Kenncth and Franklin Glenn, the other pouliry producers, and
Michael Graves as their attorncy. In sddition, the response notified them that the Department
wonld begin contacting them the following week to schedule the soil and litter sampling.

8. On May 23, 2005, Michael Graves potified the Department that unless additional
concessjon¢ were made, the poultry producers would not allow the soil and litter sampling 10
OCeur.

9, Ou May 27, 2005, Secretary Terry L. Peach notified Michael Graves that no
additional concessions would be made regording the soil and lier sampling and to please advise
if his clients intended to refuse access to the Depattment.

10.  On Jone 3, 2005, D. Kenyon Williams, Jr., on behalf of Michael Graves notified
the Department thal the poultry growers do refuse access t0 the Departruent. I confirmed the
refusal in a June 22, 2005 in a telephone conversation with Michae) Graves.

1. On Jumc 29, 2005, Michacl Graves sent a Jettsr to Terry L. Peach repewing the
poultry growers' objection to the ssmpling project as earlier outlined and raguesting that the
Department not seek warrants to enforce its sight of access.

12.  The agents of the State Board of Agriculture may require the assistance of and be
accompanicd by one or more deputies of the Delaware County Sheriff's office or Investigators of
the Okishoma Department of Agriculture, Food, and Forestry.

13. A return will be made to the Court at the completion of the soil and litter sampling
and testing, ‘ ‘

e

/i

Teens G. Gonter

Deputy General Counscl

Oklahorma Departruent of Agricultare,
Food, and Forestry .

Before me, an anthorized agent of the Board, in and for said County and State, on this
day of _ﬁ,ﬁ:_-:_. 2005, personally appesred Teena G. Gunter, end stated that the facts
sat forth in this Affidavit are troe and correct to the best of her knowledge and bolief.

floe
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APPLICATION FOR STATUTORY ADMINISTRATIVE WARRANT, CARDLEM WEAVER

ALLOWING ENTRY TO PREMISES

STATE OF OKLAHOMA ) Qy-B-stl
) s8
COUNTY OFDELAWARE )

COMES NOW Teens G. Gunter, Deputy Genersl Counsel of the Oklahoma Department
of Agriculture, Pood, and Forestry, by and through, David Leavitt, Office of General Counsel,
and applies for a statutory administrative warment to enter certain privately-owned premiges In.
Delaware County, Oklaboma in order to perform soil and Jitter sarnpling and testing at the bamns
and land application sites of u poultry feeding operation known as the Kenneth and Franklin
Glenn, d/b/a Glenn Farms, pouluy facility. The premises ars located in Sections 21 and 22,
Township 20 North, Range 25 East of the Indian Meridian, Delaware County. These promises
are belisved to be in the possession, custody, and control of Kennsth and Pranklin Glenn, d/b/a
Gilenn Parms, 56492 S. 700 Road, Colcord, Oklahoma 74338, ’

Authority for entry to the premiscs and this statutory administrative warrant is pursuant to
2 0.8, 2001 § 2-14, § 2-4(A)(7) and (16), § 10-9.10, and § 10-9.20. As detailed below, access
10 the premises is a part of the normal regulatory duties of the Department as a part of
implementing the Oklahoma Registered Poultry Feeding Oporations Act and the Oklahoma
Poultry Waste Applicators Certification Act.

The Oklahoma Agricultural Code at 2 0.8, 2001 § 2-14 provides the Department with
general authority for tight of enlry upon any premises and the authority 1o collect and submit

. samples "for the purpose of implementing the Oklahoma Agricultural Code and rules

promulgated pursuant thereto.” The Codp also suthorizes the State Board of Agriculture through
iis agents to apply to the District Court for an administrative warrant if a person tefuses 1o permit
the agent to enter the promises, ‘

Under the Oklahome Constitution Att. 6, § 31 and 2 O.S. 2001 § 24 (7) the State Board
of Agriculture has "jurisdiction over all matters affecting animal industry, snimal bealth, and
animal quaranting,” 2 O.S. 2001 § 10-9.10 provides authority to enter the premises of a poultry
feeding operation to determine whether thers are any violations of the Oklahoma Registered
Poultry Feeding Operations AcL Registration of the poultry feeding operation is deemed to
constitute consent for entry upon the premises by the State Board of Agriculture or its agents. In
addition, 2 ©O.8. 2001 § 10.9.20 of the Oklahoma Pouitry ‘Waste Applicatars Certification Act
providss authority 1o the Department to take sampics of poultry waste and soil at application

sites, whether or not they are associated with a poultry feeding pperation, in order to determine
their coneentration.

The sampling will begin as soon as practicable after issuance of the requested warrant
and ordes for entry and will be cornpleted with reasonable promptness. The sampling is expected
to take approximately twenty-four (24) hours, more or less, and may take up to three (3) days.
Photographs of the sampling event may be taken. The sampling will be conducted by onc or
more duly authorized agents of the Oklehoma Department of Agriculture, Food, and Forestry.

WARE CO. COURT CLERIC
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Appropriate biosecurity protocols will be followed during the sampling event. If necessary, one
or more deputies from the Delawmws Couaty Shenil's Department or Agricaliural Investigators
{from the Department may accompany them.

Rerturn of service of the warrant will be made as soon as practicable after completion of
the inspection.

An affidavit in support of this epplication is ettached hereto as Auachient A and is
incorporatad hercin.

Wherefore, the undersigned respectfully requests that a statatory administrative warrant
be issued zutharizing entry, sampling, and photographing of the property and premises described
above for the purposes specified herein.

Respectfully submitted,

David Leavili-@BA#15800

Office of General Counsel

Oklahoma Department of Agriculture,
Pood, and Forestry

2800 Nerth Lincolu Blvd,

Oklahome City, OK 73105-4208
(405) 522-4668



